VILLAGE OF ALMONT

ORDINANCE NO. 185
FIBER OPTIC NETWORK UTILITY ORDINANCE

	An ordinance to regulate the control, operation, repair, and maintenance of publicly-owned fiber optic infrastructure within the Village of Almont; to provide for the establishment of fees and charges for the construction, upkeep, repair, and maintenance of such infrastructure; to establish a process through which such fees and charges shall be collected; to establish a process through which delinquent fees shall be assessed to the tax roll; to require the issuance of a permit prior to any connection being established to this infrastructure; to provide for an inspection of any and all connections made to this infrastructure; to provide for the termination of connections to this infrastructure; to prohibit illicit connections to this infrastructure; and to limit liability for the operation of this infrastructure.

	THE VILLAGE OF ALMONT ORDAINS:

Section 1. Title. 

The title of this ordinance shall be the ‘Village of Almont Fiber Optic Network Ordinance’.

Section 2. Definitions.

	The following definitions shall apply in the interpretation of this ordinance:

1. “Consumer” shall refer to any person, business or entity utilizing the fiber optic network in any manner.

2. “Fiber Optic Network Connection” or “Connection” shall refer to any infrastructure, materials or technologies connecting the fiber optic network main line with any premises served or any consumer. 

3. “Fiber Optic Network Main Line” or “Main Line” shall refer to any Village-owned fiber optic network infrastructure located within easement lines, along streets or within any portion of land so designated for fiber optic installation to which one or more connections may be established.

Section 3. Permit Required

	No consumer shall connect to any fiber optic network main line or disconnect from any fiber optic network main line without first obtaining a permit from the Village of Almont. 

Section 4. Application for Permit

	Prior to any connection being made to any part of the fiber optic network main line or any disconnection being made from the fiber optic network main line a permit shall be obtained from the Village Manager or his/her designee and any and all required fees shall be paid at that time. The permit shall be issued to the consumer or to the contractor performing the work required to connect to the fiber optic network main line. 

The applicant shall be fully responsible for assuming any and all liability and costs for work required to connect to the fiber optic network main line. 

Section 5. Costs of Connection

	The applicant or consumer shall be responsible for assuming any and all costs for the infrastructure, materials or technologies required to establish connection from the fiber optic network main line to their premises. In addition, the applicant or consumer shall be responsible for maintaining such infrastructure, materials or technologies, with the Village being responsible only for costs required to upkeep and maintain the fiber optic network main line.

Section 6. Connection Inspection

	The Village shall reserve the right to inspect any connection made to or any disconnection made from the fiber optic network main line and shall also reserve the right to require the performance of any repairs, the cost of which shall be borne by the consumer, that are required to restore the fiber optic network main line to its previous condition should it become damaged or otherwise altered during the establishment of a connection to the main line or during any disconnection from the main line.

Section 7. Multiple Connections Prohibited

	No more than one parcel of real property shall be serviced by any connection to the fiber optic network system. In no event shall private infrastructure, materials or technologies be established or implemented that permits two separate businesses or consumers to share a connection to the fiber optic network main line. In the event two distinct and separate businesses share a parcel each business shall be subject to the provisions of this ordinance and shall obtain separate connections to the network main line.

Section 8. Fiber Optic Utility Fees

The Village hereby establishes the following types of fees for the operation, upkeep, maintenance, repair, and cost of system components and materials:

1. “Connection Fees” shall be established from time to time by resolution of the Almont Village Council and shall be paid to the Village prior to the use of the fiber optic network main line.

2. “Maintenance Fees” shall be established from time to time by resolution of the Almont Village Council in order to maintain system infrastructure.

Section 9. Collection of Fees

	Connection fees shall be paid in full to the Village of Almont prior to the establishment of any connection to or use of the fiber optic network main line. In addition, consumers or entities connected to the system shall remit any established maintenance fees for continued connection to the system on an annual basis to the Village. 

	Such maintenance fees, if established, shall be due by the last day of each calendar year. The fees collected shall support costs necessary for the maintenance or repair of the fiber optic network. 
	
	The Village shall notify consumers of such maintenance fees no later than thirty days prior to the official due date of the maintenance fees. In the event notification occurs later, the due date shall be extended by an amount of time required to establish a thirty day notification. Late distribution of annual maintenance fee charges shall not constitute any type of waiver or reduction of the fee for any consumer.  

Section 10. Connection Termination

	In the event a consumer does not completely pay for all required fees more than thirty days after such fees are due, the Village shall reserve the right to disconnect the consumer from the fiber optic network system, at the discretion of the Village Manager. 

Any consumer or entity seeking to re-establish connection to the fiber optic network main line would thereafter be responsible for assuming any and all costs associated with terminating and re-establishing connection to the network and shall pay these costs in full prior to being re-connected to the system. In the event a new consumer occupies a building to which fiber optic network connection has been previously established, that consumer shall also submit a permit for use of the network and shall be responsible for paying the costs associated with re-establishing connection to the system as well as any maintenance fees, but may not be responsible for paying connection fees.

Section 11. Delinquent Fees

	All consumers shall pay maintenance fees on or before the annual due date. If a bill has not been paid by the due date, a 10% penalty shall be added to the total due to the Village. 

Section 12. Assessment of Delinquent Fees and Other Costs

	Any and all fees which remain unpaid for more than six months from the date notification of due payment is mailed to the consumer shall be assessed on the tax roll to the real property which receives or was receiving the fiber optic service. All late penalties levied upon any delinquent bill shall also be added on to the tax roll. 

	In addition, in the event a consumer damages the fiber optic network main line while attempting to establish connection to it or any of its components or while attempting to disconnect from the line or any of its components, the Village shall also reserve the right to assess these costs on the tax roll to the real property which caused the damage, provided six months has passed from the date notification of payment due was provided. 
	 
Section 13. Regulations Authorized

	The Village Council shall from time to time adopt such regulations for the operation of the fiber optic network as the Council deems necessary. 

Section 14. Illicit Connections
	
	Connections to the fiber optic network main line must be approved and permitted by the Village of Almont. The Village reserves the right to terminate any illicit connection to the network and charge the individual or entity responsible for any illicit connection with a misdemeanor in a manner consistent with the most recent legally adopted version of the Village of Almont Civil Infraction Ordinance. 

Section 15. Limitation of Liability

[bookmark: _GoBack]The Village of Almont shall assume no liability for any information transmitted over the fiber optic network system by any consumer or entity. Any use of the network shall be the sole responsibility of the consumer or entity utilizing the system, and the consumer/entity shall defend, indemnify, and hold the Village harmless from any claim arising from use of the fiber optic infrastructure. 

Section 16. Severability

The various parts, sentences, paragraphs, sections, and clauses of this ordinance are hereby declared to be severable. If any part, sentence, paragraph, section, or clause of this ordinance is ruled unconstitutional or invalid by a court or administrative agency of competent jurisdiction, the rest of the ordinance shall remain intact.

Section 17. Effective Date

This ordinance shall become effective upon its date of publication.

The undersigned President and Clerk of the Village of Almont hereby certify that this Ordinance was adopted at a Regular Meeting of the Almont Village Council held on February 19, 2013 and was published in the Tri-City Times on February 27, 2013.

________________________				________________________
Kimberly Keesler					Steve Schneider
Village Clerk						Village President
	



